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10.

11,

12,

13.
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Which the agency shoulg approve the Project SEMARNAT b!atant!y disregarded the
Tribung; order ang on 12 October 2018 Simply reinstateq its Originay (annulled)

to the identr'ﬁcation of the

Ncession area, gg well as the application for the concession; Sponsoreq

the subsequent Mmulti-ye, prospecting to identr'fy the Zoneg Mmost Suiteg for
tang to Collect enw’ronmental impact assessment data; and Performeg

the technicaf and Scientific analysijs equired tq Support the SUstaingpe devel‘opment

plans and enw’ronmental impact assessments Needed 1o the Oceénica Project to go

Since 2010 Odyssey has ﬁnanced the research feedr‘ng
Ceanica co
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14, hese Costs hayg inc!uding prow‘ding the funding "equired fo, ExO to pay Mining

T
Concessijon mar’ntenance fees 1o the Mexican, Government. These have been Payable
on an €scalating Scale, rising to an annyg fee of roughly

oy an overal o5 Since 2012 of nearly SN

15. Odyssey's OWnership and contrg; of ExQ Qualifies jt as an investor in Mexico under

. Legaj Representatives and Seryjce of Documents

16. Legal Counsel for the Claiman are Chrr‘stophe Bondy*CooIey (UK)
LL Dashwood, 69 o1 Broag Street, Londop ECaopm 1QS, uk and Rache/ Thorn,

Chn‘stophe Bondy
tbong Cooley.com
Tel: *+44(20) 7558 4326
Fax: +44(20) 7785 9355
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20.

21.

22,

Atmosphen’c Research (NIWA) to SUpplement the Institute's databage It Maintaing
relationships with research Groups around the world, suppfying Scientific data ang
h.

biologr‘cal Samples for academije researc

(ii) Odyssey first identifieg a likely development area

24,

25,

26,
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29,

30.

engineeﬁng Support ang legal
in 2012 filed jts Seabeq Mining Concession request to
the Direccign General ge Minas (DGM i

), the reésponsiple agency within, the Secretarig
de Economja of Mexico,

On 28 June 201 2 ExO successﬁ.rl!y obtained from DGM 5 50-year Mining Concession
extending Over 2,680 kmz2 of seabeq on the Mexican Continentg) shelf in respect of the
Ocednica deposit
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32,

33.

34,

35,

36.

Over the next year and g half Odyssey Sponsoreq five Separate 3p. to 40. day

In aj of this work, Odyssey followeq internationai standargs and Complieq with
Mexican environmentai law.

These Nearly tyo Years of work uitimateiy led Odyssey fo identr’ﬁ/ an areg Within the
Ceanica Concessijon that COmbineqg highest concentration of phosphates with

Seologicg) positioning favorabie to deveiopment, and where nNaturally low biodiversity
{reﬂecring bioiogic:aiiy restrictive deep-seg conditions) Would Minimize any potentiaj

environmentai impacts.

(v) Within the concession Odyssey identiﬁed one of the World's richest phosphate

" This was co
Profecc.rb'n al
la Prorecc:bn

5017297 vl

nsistent with SEpy RNATg authority uUnder the Ley Genera/ Dey Equilibro Ecolbgico Yia
Ambient
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{vi) Development of the Ocednica deposit would bring huge benefitg to Mexico

41, Phosphates are naturg) Compoungds that Contain phosphorous and other Mmateriajg

42, Mexican Iand-based Phosphate s'upph‘es cannot Mmeet the Country's fertilizer needs,
| est year. To

43, Recognizing the r'mportance of Mexican food se!f-sufﬁciency, recentiy inaugurated

44. What s More, devefopment of the Oceanijcy deposit would go further and transform
Mexico into 5 phosphate—exporﬁng nation, generat:'ng significant €conomijc and socjg|
benefits, It woulg not only Create jopg associateq with Phosphate Extraction and
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46.

47.

48,

49,

50.
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52,

53.

54,

55,
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(B) ExO includeg 4 range of precautionary Managemen; and
Mmitigatiop, Measyreg
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57.

58.

59,

60.

61.
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In other words, ExQ'g deep-seg dredging Plan woyq have 4 negligible impact on
turtle Populationg,
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62.

63.

64,

65.

(viii) Ex0

67.

5017297 y;

(G) There jg no impact on fisherjeg

Science specr'ﬁcaﬂy as it relates to dredging. It inclugeq @ 30-page Non-technjcg
Summary drawing on the MiA-r's Mmain Conclusiong,
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69.

70.

71,

72.

73.

74,

75,

Secretary, and with the Support of arious Sub-entitieg that addresg Specific aspects

Inored thejr own lega| and regufatory Mandate gn4 requirements.

Unfortunate!y, SEMARNAT'S lead official Rafag| Pacchiano interveneg and killed the
Project, a5 set out below,

(ix) Secretery Pacchiano Alaman Wwas hostije to the Project

5017297 3
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78.

79,

80.

81.

82.

Exo and Odyssey were Convinced of the Merits of their ap

Plication and that there
Were ng legitimate grounds for refusa, They decided to Maintain thejr réquest ang not
to withdraw the MIA-R

(x) SEMARNAT refused to grant approval on Spurioys grounds

84,
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86. In jts refusg, SEMARNAT deliberately misinterpreted all available scientific

87. SEMARNAT’S refusg| @mounted to @ grave Violation of its own stateqd Procedures. In
Ictates of its own i

Mitigation Measures, restoration Protocojs, or rnonr'ton‘ng Sampling and
communicah‘ons Programs,

88. Instead, SEMARNAT relied on Genera| Popular Mmedig Sources gng Papers dr‘scussrng

ing, at different
depths and in gjffe t environments = None of Which hag any relevance or

89, In short, SEMARNAT’S decision was quickfy Cobbled together to create a veneer
legitimacy for a pre-determmed conclusion

90. Once Public, SEMARNAT’S refusal of 7 April 201¢ had the effect of Sinking Odysseys
share prices by 599, from US$s.37 to $3.45 per share, o a loss of Market
Capitalizatiop, of approximately US$37m

(xi) During the same time Period SEMARNAT granteq approvals to many more
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94,

95,
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its application, jn June 201 ExO filgq a complete suppfementary

technica| report setting out jp, detail the flaws ang scientific ang factual inaccuracies in
decfsion, the ways in which SEMARNAT failed to Consider evidence,

and the |ack of scientific justification Or relevance of the issyeg the agency hag
raised,

Seven months Passed with No answer, Despite its Statutory responsibirity to provide 4
days, SEMARNAT simply ignored ExO's application for

response within 12p

reconsideration.
16
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(xiv)

(xv)

97. Through 2017, the Case went through an extensive briefing Phase before the Tribunal,

98. On 21 March 204 8 the Tribuna| issued g fuling (notable ag the first unanimous ryjin
this Tribuna) 1

99, The Tribuna directed SEMARNAT to confim, which Scientific grounds ang reasoning

Secretary Pacchiano Publicly asserteq he would block Ocea’nica under any
circumstances

100, At a public event on g September 2018, while the Tribuna!—ordered response from

104. SEMARNAT issued jts Second refygg only in an attempt o Cut off the
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(xvi)

Iv,

(iv)

105, Instead, SEMARNAT put forwarg 5 Mishmash of Pretexts pujjeq from stugdieg that hag

SEMARNAT deliberatety Publicizeq its refusg| and mage false statements that
disparaged the project

1086. SEMARNAT also deﬁberately Sought to aftract the maximum public attention to the
€cond refysg t 1

107. Typr'calry, when SEMARNAT issues g denial, jtg decision jg Communicatey s
he applicant. H i

108. T

109, | all of these circums!ances, Ex0 ang Odyssey have jost any Confidence in the good
faith treatment of theijr Ocednica Project by Mexico, and have been forced to seek

recourse under internatr'ona.l law.

Mexico has Breached its Obligations under NAFTA Chapter Eleven

Compensatr‘on).

Violation of NAFTA Article 1102

111. Mexico has violateq NAFTA Articles 1 102. Thig article Provides that Mexico must

acquisition, €Xpansion, management, €onduct, Operation,
dr’sposition of investments.
18
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115,

116.

117.

Manifestly arbitrary, and  reflgct fundamentaf breacheg of due Process jn
administrative decision—makr’ng. :

(iii) Violation of NAFTA Article 111 0 (Expropriation and Compensation )

119,

5017297 v

1105(1 ) ang (d) on Payment of Compensation in accordance with Paragraphs »
through g of Article 11 10.



VI

120. Moreover, the measure failed to meet any of the conditions fo
nder Article 1110. T

121, Asga result of measures taken by the Mexican Government, Odyssey ang ExO have
suffered osges in an amount to pe fully Quantified, pyt not less than

US$3,540,000,000.

122

123.

124,

125, Finally, Odyssey has j

Request for Relief

126.  In the event that the Parties to the dispute are Unable to resolye this dispute through

20
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®  Award damages fo Exp bursuant tg Article 1117 ang to Odyssey Pursuant to
Article 1116 for breaches of Articles 11 02, 1105(1) ang 1110 of NAFTA in an
amount fo pe fully Quantified, but not less than US$3,540,000,000;

®  Grant pre- ang Post-Awagrg Compound interest on the amount of damages
awarded:

° Compensate the Claimant for ajj Costs of the arbitraﬁon, as well as for their costs
of legal representation and other related costs; ang

® Grant sych other relief as the Arbitrg) Tribuna| may deem jyst.

Dated this 4th day of January 2019

Respectfun‘fy Submitteq,

i

Christophe Bondy, Cooley (UK) LLp

Counse| for Odyssey Marine Exploration, Inc.
and Exploraciones Oceém’cas S.deR.L. de C.v.
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